§ 1A03.5. - Performance standards for rural cluster development. 
[Bill Nos. 113-1992; 107-1994] 

In an R.C.4 Zone, only a rural cluster development, or a development authorized under Section 1A03.6, is permitted on a tract to be developed with a gross area of more than ten acres. A minimum of 70 percent of the tract acreage shall be designated a conservancy area. The balance of the tract is the building area. 

A.  Conservancy area standards. 

1.  It is the intention of these regulations that the acreage of the conservancy area, whenever possible, be contiguous and that it include the following features of the tract to be developed as determined by the standards contained in the Comprehensive Manual of Development Policies: 

a.  Prime and productive soils. 

b.  Steep slopes, as defined in Article 32 of the Baltimore County Code. 

[Bill No. 137-2004] 

c.  Wetlands. 

d.  Stream buffers, as defined in Article 33 of the Baltimore County Code. 

[Bill No. 137-2004] 

e.  Forests, as defined in Article 33 of the Baltimore County Code. 

[Bill No. 137-2004] 

f.  Open space. 

g.  Significant views and other natural or historic features to be protected. 

2.  The conservancy area may not include within it any area with a diameter of less than 100 feet unless the Director of Planning and the Director of Environmental Protection and Sustainability determine that such an area will best protect the natural resources of the tract to be developed as a rural cluster development. 

[Bill No. 122-2010] 

3.  The conservancy area may include buildings existing at the time of the approval of the rural cluster development. 

4.  The Director of Planning and the Director of Environmental Protection and Sustainability shall determine whether the conservancy area meets the requirements of this paragraph and the standards of the Comprehensive Manual of Development Policies. 

[Bill No. 122-2010] 

B.  Each lot in a rural cluster development shall contain its own private sewage system and water system, and each such system shall be located within the lot. If the Director of Environmental Protection and Sustainability finds that a lot cannot support a proposed dwelling unit without endangering the potable water supply, endangering the metropolitan district reservoirs or creating a health or environmental nuisance for neighboring properties, a dwelling unit is not permitted on such lot. 

[Bill No. 122-2010] 

C.  Ownership of conservancy area. 

1.  Subject to approval by Baltimore County as to legal form and sufficiency, the conservancy area shall be held in unified ownership and control, which may take the form of a homeowners' association, condominium association, public or private organization, land trust, corporation or individual. The owner shall assume all responsibility for the maintenance and continued protection of the conservancy area, including any recreational amenities. 

2.  The conservancy area shall be held in single ownership unless a dwelling lot, as permitted by Section 1A03.4B.1.b.(1), is located in the conservancy area. 

D.  Easement for conservancy area. Prior to final approval of any record plat, or in the case of a tract less than 20 acres in size which is to be subdivided into three or fewer lots, prior to final approval of a plan, a permanent preservation easement on the conservancy area shall be recorded among the land records of Baltimore County to run with the land and continue in perpetuity. 

1.  The easement shall be granted to the county or such other agency or entity which the county approves, and shall permanently restrict further subdivision of the conservancy area. 

2.  The easement shall allow for the continued agricultural, forest or similar open space use as provided in Section 1A03.5.G. 

3.  If any portion of a conservancy area is also required to be recorded as a forest buffer easement, pursuant to § 33-3-110 of the Baltimore County Code, the terms of § 33-3-110 shall prevail. 

[Bill No. 137-2004] 

4.  The conservancy area agreement shall be in a form approved by the County Attorney who shall consult with the Director of Environmental Protection and Sustainability. 

[Bill No. 122-2010] 

E.  In the case of a tract more than 20 acres in size which is to be subdivided into three or fewer lots, a conservancy area shall be shown on the minor subdivision plan and recorded in the land records of Baltimore County. A permanent preservation easement as described in Section 1A03.5D shall be granted if further subdivision subjects the tract to the development plan review process of Article 32 of the Baltimore County Code. 

[Bill No. 137-2004] 

F.  The maximum area for clearing and grading for each residential lot is 20,000 square feet. This area shall be shown on the plan at the time of permit application. 

G.  The conservancy area shall remain undisturbed, except as utilized for: 

1.  Agricultural uses, including a farm, farmette or limited acreage flower farm. 

2.  Forestry. 

3.  Open space, which may include hiking or equestrian trails or passive recreational areas which do not require paving. 

4.  Isolated open space pockets in the building area that are either surrounded by housing units or run along rights-of-way as approved by the Director of Planning and the Director of Environmental Protection and Resource Management (such areas shall be managed by a homeowners' association or similar entity as open space and are not to be included in the conservancy area easement delineation). 

5.  A single-family dwelling, as permitted by Section 1A03.4.B.1.b.(1). 

H.  Except as needed as access to existing buildings or to the lot permitted under Section 1A03.4.B.1.b.(1), roads are not permitted in a conservancy area, unless the provision thereof will result in better protection of natural resources. The Director of Planning, Director of Public Works and Director of Environmental Protection and Sustainability shall make this determination. 

[Bill No. 122-2010] 

I.  Stormwater management facilities and storm drains are not permitted in the conservancy area except in cases where their provision will result in improved water quality or reduced impact on water quantity and will not result in the loss of prime and productive soils, as approved by the Director of Planning and the Director of Environmental Protection and Sustainability. 

[Bill No. 122-2010] 

